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I. Basis of the report 



1. With regard to the elements of the international application:* 
[ X I the international application as originally filed 
the description: 

— pages 1-28 , as originally filed 



pages 
pages 



NONE , filed with the demand 

NONE , filed with the letter of 



the claims 
pages 



29-32 , as originally filed 

pages NONE , as amended (together with any statement) under Article 19 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 



I x| the drawings: 
pages 



1-2 , as originally filed 



pages NONE . filed with the demand 



pages 



NONE , filed with the letter of , 



the sequence listing part of the description: 

pages NONE , as originally filed 

pages NONE , filed with the demand 

pages NONE , filed with the letter of 

2, With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed^ unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

I I the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
I I the language of publication of the international application (imder Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preUminaiy examination (under Rules 55.2 and/ 
or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the intemational 
preliminaiy examination was carried out on the basis of the sequence listing: 

contained in the intemational application in printed form. 
I I filed together with the intemational application in computer readable form. 
I I furnished subsequently to this Authority in written form. 
I I furnished subsequently to this Authority in computer readable form. 

□ The statement that the subseauently furnished written sequence listing does not go beyond the disclosure in the 
intemational application as filed has been furnished. 

I I The statement that the information recorded in computer readable fonn is identical to the writen sequence listing has 
' — ' been furnished. 

4 I x| 'f^he amendments have resulted in the cancellation of: 

CEl the description, pages NONE 

the claims, Nos. NONE 



fxl the drawings, sheets/fig NONE 



5. I I This report has been draun as if (some of) the amendments had not been made, since they have been considered to go 

beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 
* Replacement sheets w^ch have been furmshed to the receiving Office in response to an invitation under Article 14 are referred to 

in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rules 70. J 6 

and 70,17), 

*M/tv replacement sheet containins such amendments must be referred to under item I and annexed to this report. 
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V. Reasoned statement under Article 35(2) with regard to novelt>', inventive step or industrial applicabilit>'; 
citations and explanations supporting such statement 



1 . statement 

Novelty (N) 



Claims 1-25 



Claims NONE 



YES 
NO 



Inventive Step (IS) 



Claims NONE 



Claims 1-25 



YES 
NO 



Industrial Applicability (lA) 



Claims 1-25 



Claims NONE 



YES 
NO 



2. citations and explanations (Rule 70.7) 

Claims 1-25 lack an inventive step under PCT Article 33(3) as being cbvioxis over Nehra et al. in view of Adams et al. 

The claims are drawn to transgenic Graminaceous cells, plants and seeds comprising transgenes encoding enzymes involved in 
the glycine betaine biosynthetic pathway, or more specifically, encoding betaine aldehyde dehydrogenase (BADH). 

Nehra el al. teach transgenic Graminaceous plants and cells and methods of creating them (col. 3, for example). They teach 
expressing foreign genes inmonocots such as stress tolerance genes including betaine aldehyde dehydrogenase (col. 7, line 5-50). 

Nehra et al. do not teach specific plasmids or types of turf grass for use in the creation of stress tolerant plants expressing BADH. 

Adams et al. teach that stress tolerance in transgenic monocots is imp>arted through the expression of foreign osmoproteaants 
or over expression of native ones such as glycine- betaine (col. 2, Une 40-67 and col. 7, lines 1-20). They teach salt resistance, 
particularly NaCl tolerance, in transformed plants (col. 4, line 43-67). Adams et al. teach expression vectors for use in their 
methods (col. 8, line 20-26) and methods of introducing transgenes to Graminaceous cells (col. 9-10). 



The invention lacks an inventive step because Nehra et al. teach expressing BADH in Graminaceous cells and because Adams 
et al. further e:q>and on the benefits of transgenic expression of osmoprotectants to prodxice salt tolerant monocot plants. The 
selection of the plasmid used and the choice of Graminaceous plant is regarded as the optimization of design parameters. 

Claims 1-25 meet the criteria set out in PCT Article 33(2) and (4), because the prior art does not teach transgenic turf grass 
expressing BADH and such plants, seeds and cells have industrial applicabiUty as stress tolerant plants are oseful for 
ornamental (Continued on Supplemental Sheet.) 
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